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MEMORANDUM 
To: Interested Parties  
  
From: Jennifer Brophy-Price, P.E., LEED® AP 
 Michael Rolband, P.E., P.W.S., P.W.D., LEED® AP 
  
Date: April 23, 2010  
 
Re: Comment on Executive Order 13508 Section 502  

Draft Chesapeake Bay Federal Land Management Guidance Document 
Controlling Urban Runoff  

 
 
Wetland Studies and Solutions, Inc. (WSSI) would like to submit the following comment 
regarding Section 502 Chapter 3, Technical Guidance on Controlling Urban Runoff in the 
Chesapeake Bay. 
 
We have reviewed both the Section 502 Draft document and EPA’s publication, “Technical 
Guidance on Implementing the Stormwater Runoff Requirements for Federal Projects under 
Section 438 of the Energy Independence and Security Act.”  These documents indicate that 
Option 1, retain the 95th Percentile Rainfall Event, will require the retention, infiltration, or reuse 
of the 95th percentile rainfall event, or approximately 1.7” in the Washington D.C. area. 
 
However, the documents do not appear to provide a period of time over which the water must be 
retained, infiltrated, or reused.  For instance, a rainwater harvesting cistern which provides water 
for toilets can only reuse the water as quickly as people flush: 
 

• WSSI currently captures 0.25” of rainwater from our office roof for use in our toilet 
system, and we are unable to use all of the water between storm events.  In fact, during 
the summer of 2009, our cistern did not go dry despite a long dry spell in August. 
WSSI captures an additional 0.5” of rainwater from our office roof to irrigate our 
landscape.  In the winter when irrigation is not needed, rainwater bypasses the irrigation 
cistern into a raingarden (which has an underdrain because of clay soils). 

• For a typical townhouse with a 700 s.f. roof, 1.7” of rain equates to approximately 750 
gallons of water.  With “new” standard toilets that consume 1.6 gallons per flush, a 
family would have to flush 470 times to use the captured water.  With 2.5 people 
(average) per townhouse flushing 4 times per day, it would take 47 days to empty the 
cistern if it does not rain for those 47 days.  We also note that, currently, in most parts of 
Virginia, reuse of rainwater in residential toilets is prohibited. 

 
Therefore, a system would need to be greatly oversized to capture back-to-back storms, unless 
the second storm is allowed to bypass the requirement for retention, infiltration, or reuse.  Based 
on the typical hydrology of undeveloped land, the second of two back-to-back storms would tend 
to run off the site due to the already saturated ground, even if it is a smaller storm than would 
typically produce runoff. 
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We acknowledge that toilet flushing is certainly not the only reuse for captured rainwater.  Other 
uses such as irrigation, cooling towers, car washing, etc, however, also have practical issues that 
need to be considered.  (For example, landscaping only needs irrigation during part of the year in 
the D.C. area, and cooling towers are only used for certain HVAC systems that are not used in 
many building types.)  Unfortunately, for sites with low-permeability soils, infiltration (the least 
expensive option) is simply not physically possible.  Thus, practicable alternatives are needed 
when significant volumes of water cannot be reused, infiltrated, or evapotranspired. 
 
We recommend providing language in the guidance document that allows for a slow release of 
any water that can not be practicably retained, infiltrated, or reused, such as: 
 

The 95th percentile storm event shall be captured on the site and retained, infiltrated, 
evapotranspired, or reused to the maximum extent practicable based on soil type and on 
building and landscaping needs.  After the captured water has been retained, infiltrated, 
evapotranspired, or reused to the maximum extent practicable, excess water shall be 
allowed to release from the site at a rate less than or equal to the runoff rate of a 1-year, 
24-hour storm event from a forest in good condition.  Flows from rain events in excess of 
the 10-year event will be exempt from this requirement and will be allowed to release 
from the site without additional detention or rate reduction. 
 

This language provides developers with a strong economic incentive to reuse, infiltrate, or 
evapotranspire captured stormwater because increasing the reuse rate will reduce the size of 
storage tanks required to detain any overflow for release.  It also allows design engineers a way 
to meet the Section 502 requirements with less ambiguity.  It will, however, greatly increase the 
cost of stormwater management in many projects, but it avoids the current version’s conundrum 
of creating an impossible-to-meet criterion for many projects. 
 
Thank you for the opportunity to comment on this issue and for your consideration.   
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